UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YO

U. S.Commodity Futures Trading Comnﬂssiqn’ ) 6 s

Ex- Parte Statutory Restraining Order
Freezing Defendants’ Assets, Prohibiting
~ Defendants . from Destroying or Altering,
- any Books, Records, or other Documents,

and Barring Defendants from Denying
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and an Order to Show Cause why a -

Defendants. Preliminary’ Injunction and- ap Order

Directing  Defendants to  Repatriate
Assets Sh_ould Not be Enté red

Plaintiff, U S. Commodity Futures Trading Commission (the “Commission”), has ﬁléd a
complaint for permaneni injunction and other relief, and moved ex parte, pursuant to Section 6¢ |
‘of the Commodity Exchange Act, as mﬁend_ed (“Act™), 7U.S.C. §13a-1 (2001 ), for a statutory

'restraining order freezing assets, ordering foreign-held assets and documents to be transfqnéd

' considered the pleadings, 'decl-arations, exhibits, and memorandum filed in support of the
Comn_ﬁ_ssion’,s application and nbw, being fully advised in the pr_einises, finds that:

(1) This Court has jurisdiction over the subject matter of this case; and-Section 6¢ of
- the'Act, 7US.C. §13a-1 (2001), authorjzes ex parte relief;
(2)  Thereis good cause to believe that Defendants have _g:_ngéged in, are engaging in,

or are about to engage in fraud in vi_olétion of 7 US.C. §s 6(a) ‘and 6b(a)(2)

(2001) and 17 CFR. § L1(b) (2002);



(3)' Absent the entry of this statutory restraining order, Defendant,s are hkely tov_ |
drssrpate or transfer assets and destroy busmess records and
4 This is a proper case for granung a statutory restrmmng order ex Pparte to preserve
| | the stafus quo, protect public customers from loss and damage and enable the
Comrmssron to ﬁllﬁll its statutory duties, therefore the Court orders as follows
DEFINITIONS
For the purposes of this Order, the followmg definitions apply:
| 10 “Assets means any legal or equitable interest in, nght to or claJm to | any real or
- personal property, mcludmg but not hm1ted to chattels goods, mslruments equrpment, ﬁxtures
A 'general mtanglbles effects leaseholds mail or other dehvenes mventory, checks notes |

accounts, cred1ts recervables contracts msurance pohcres and all cash, wherever located

. whether in the Umted States or abroad

4 2.’ The term “document” is synonymous n meamng and equal in' scope to the usage
~ of the term in Federal Rule of C1v11 Procedure 34(a), and 1ncludes but is not hmrted to wr1t1ngs
| dra\mngs, graphs charts photographs audio and video recordmgs computer records and other
data compllatlons from Wthh mformatlon can be obtamed and translated 1f necessary through

.detechon devices into reasonable usable form.. A draft or non-ldentlcal copy is a separate

document w1thm the meaning of the: term



- RELIEF GRANTED
 Asset Freeze _

L -

| IT IS HEREBY ORDERED that Defendants except as othermse ordered by this Court,

are restrained and en_]omed from dlrectly or indirectly:

A.

Transfemng, selling, alienaﬁng, li_quidating, encmnbering,_' pledging, leasing,

10aning, a_ssigning, coneealing,l dissipating, convertin-g ' uvithdrawing,' or otherwise
' disposmg of any assets, wherever located mc]udmg assets held outs1de the Umted

' States, except as prov1ded elsewhere in th1s Order or as otherw1$e ordered by the

A Court or

Opemng or causmg to-be opened any safe dep031t boxes titled in the name or
Sllb_] ect to access by any of the Defendants |

Notvnthstandmg the provisiens of this paragraph, Defendants shall take such steps “
as are necessary to transfer possessmn of alI assets mcludmg the repatnation to ‘-

the territory of the Umted States all funds and assets of F&S customers descnbed

s herem which are held by Defendants or are under thelr dJrect or mdlrect control,
' _]omtly or- smgly and depos1t such funds ‘with the Momtor the Natural Futures

Assocmtlon (‘NFA or Momtor "), or othermse as the Court may order and

prov1de the Commissmn and the Court W1th a written descnption of the funds and
assets so repatnated This includes alI funds and" assets 1) tltled n the name
1nd1V1dually or jointly of any Defendant; or (2) held by a person or entlty for the

benefit of any Defendant or (3) under such Defendant s direct or. 1nd1rect control '

whether Jomtly or smg]y
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: ‘ Identzﬁcatzon and Preservatzon of Ass

IT IS FURTIIER ORDERED p der of this Court that any ﬁnancclalgorif .
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brokerage mstitution, business entity, or person that holds, controls, or maintains custody of any

A : _Proh1b1t Defendants and all other persons from thhdrawmg, removing, assigning, -
‘_transfernng pledgmg, encumbenng, dlsbursmg, dissipating, converting, selling or

. otherwise dlsposmg of any such asset except as directed by further order of the

sub_]ect to access by any Defendant
C Prowde counsel for the COTHIIIISSIOI] W1thm five (5) busmess days of recelvmg a
| : copy of this Order a statement setting forth |
. (1)  the 1dent1ﬁcat10n number of each such account or asget tltled m thc name, |
md1v1dually or jointly, of any of the. Defendants or held on behalf of, or
for the beneﬁt of, any of the Defendants, or under the contro] of any of the
Defendants
(2 the balance of each such account ora. descnptlon of the nature and value
of such asset as of the close of business on the day on thch this Order i 18

"< served, and if the account or other asset has been closed or removed, the



date closed or rernOved, the total ﬂmds remove'd n order to close the
account the name of the person or entlty to whom such account or other
asset was remitted; and _ _ o .
3 'the 1dent1ﬁcat10n of any safe depos1t box that is either tltled m the name,
: mdlwdua]ly or Jomtly of any Defendant oris. othervnse subject to accesg

: by any Defendant

Cooperate with all reasonable requests of the Comm1s51on relatmg to

‘ lmplementatlon of this Order, mcludmg transfernng funds and producmg records o

'related to Defendants accounts

Accounting of Assets



beneﬁt of any Defendant or (3) under such Defendant s direct or lndlrect control,

' whether Jjointly or singly;

Provide the Commrssmn access to all records of accounts or assets of Defendants

_held by ﬁnanc1a1 mstltutrons located both w1th1n and outs1de the terntonal Umted'

' States

Maintenance of and Access to Business Records -

ITIS F_URTHER ORDERED_ that Defendants, and all persons-or entities who receive -

notlce of this Order by personal servrce or otherwrse are restramed and enJomed from dlrectly or

: mdlrectly destroying, mutllatmg, erasing, altenng, conceahng or dlsposmg of, in any manner,

directly or indirectly, any documents that relate to the business practices or business finances of

- any Defendant.

Commission’s Access to and Ins, ection of Documents
pec

v

_ IT IS FURTHER ORDERED that Defendants shalI

A

Allow representatlves of the Cormmssmn to mspect the books and records

mcludmg but not limited to. all financial and accountmg records; balance sheets

mcome statements bank records client hsts and title documents that relate to the

busmess practices or busmess ﬁnances of Defendants and other documents of

‘ Defendants and the1r agents mcludlng, but not lumted to paper documents



and to copy said documents, data and records, either op or off the,prelmses where
they may be s1tuated;
B. Deliver to representatlves of the Commission all keys, computer passwords entry .
.codes and combmatrons to locks necessary to gam or to secure access to any of
- the assets or documents of the Defendants mcludmg but not limited to, access to
~ -the Defendants busmess premises, means of commumcatlon accounts, computer. :
systems, or other property' and |
c. Dehver to - representatlves of the Commrssron all mfonnatlon 1dent1fymg the
accounts, employees, propertres or other assets or obli gauons of the Defendants

Servtce of Order

mcludmg facsxmrle transmrssmn, upon any financial institation or other entrty or person that may
have possession, custody, or control of any documents or.assets of any Defendant or that ‘may be
' subj ect to any prov1s1on of thls Order
Service on the Cammissr’o_n
' VH.

IT IS FURTHER ORDERED that Defendants ' shall serve | all pleadmgs
: correspondence notices requlred by thrs Order -and other materials on the Comrmssron by. ;
‘dehvenng a. copy to Joseph Rosenberg, Senior Trial Attorney, D1v1sron of Enforcement U.S.

Commodrty Futures Tradmg Comrmssmn, Eastern Reglonal Office, 140 Broadway 19 Floor

‘New York, New York 10005



Order to Sltow Cause . ‘ L,

X- :

IT IS FURTHER ORDERED that each Defendant shai] appear before this Court on the

ﬂ@l_, 2006, /Q f . before  the

‘ / Honorable /9197?/4— % %@/WM// .___at the United States Courthouse |
, / for the Southern District of New York at < W 709,4724_ 51914 L 5 (Al

New York, to show cause why this Court should not ‘enter a

prelinﬁnary-finjunction:
A Enjoining' Defendants fronn further Violations of the Act; -
| B. Contmumg the freeze on the assets of Defendants _
.. lC.' Ordenng Defendants to transfer and dehver to the NFA, or otherW1se as the Court |
| may order all funds and assets mcludmg those located n forelgn countnes which |
are (1) tltled m the name 1nd1v1dua11y or Jomtly of any Defendant or (2) held by a
person or entlty for the beneﬁt of any Defendant or (3) under such Defendant’
: * direct or mdarect control, whether Jomtly or smgly
D - Ordering Defendants ﬁnancral or brokerage institutions, bustness entrtles and‘
- .- others to prowde all documents spemﬁed in this Order to the Comnnssmn and
-E. ‘ Ordermg any add1t10na1 rehef this Court deems appropnate
F.

. Should any palty W1sh to file a memorandum of law or- other papers concemmg

the issuance of a prehmmary m_]unctlon against Defendants such matenals shall

be filed, served and receiveqd by all partles at least two (2) days before the hearmg

date ordered above :



~ Force and Effect of Order -




